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EQUALITIES AND HUMAN RIGHTS COMMITTEE 

CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) BILL  

SUBMISSION FROM ALEXANDER CORBISHLEY 

Restraint of a child by a parent 

I am responding to the committee’s call for views in a personal capacity. I am a parent of 

three children currently at primary school. I am supportive of a ban on smacking children, 

however I am concerned that in its current form, the bill criminalises the physical restraint of 

a child by a parent. 

As a layperson, it may well be that I have misinterpreted the legislation, however I would 

ask the committee to carefully consider whether the bill criminalises restraint. There are 

many situations where I believe that most parents would feel justified in physically 

restraining a child. These include, but are not limited to, where a child: 

1) Refuses to wear a seatbelt, so the parent restrains the child whilst fitting the seatbelt 

2) Has a tantrum in a restaurant, so the parent picks them up as the child is kicking and 

screaming and leaves the restaurant 

3) Is told to leave a room in punishment. The child refuses to leave, so the parent holds 

them by the hand and pulls them out of the room 

4) Lashes out at their parent and so the parent holds them tight until they stop punching 

and kicking 

5) Reaches for a boiling water pan, disobeys a command from their parent to stop and 

the parent intervenes by grabbing the child’s arm and pulling them away from the 

pan 

6) Stands up and plays roughly with a sibling in a bathtub. The child refuses to sit down 

or get out of the bath and so the parent forcefully removes them from the bath 

7) Refuses to put a stick down that they are waving in the face of a sibling. The parent 

restrains the child and removes the stick from the child’s hand by force 

There is no definition of physical punishment in the Criminal Justice (Scotland) Act 2003, 

however all of the above scenarios involve physical contact with a child as part of a 

punishment by a parent. All would be permitted according to the provisions of Section 51 of 

the Act. Given that the Children (Equal Protection from Assault) (Scotland) Bill repeals 

Section 51 of the Act, please could the committee confirm what legislation specifically 

protects a parent, who needs to restrain their child, from prosecution?  

The Children (Equal Protection from Assault) (Scotland) Bill has been publicised as a ban 

on parents smacking children. If, either intentionally or by accident, it also bans or creates 

uncertainty around the physical restraint of a child by a parent, then this needs to be 

explicitly communicated and the public appropriately consulted. 

 


